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DETAILED ACTION 
Claim Status 

1. The application has been examined. Claims 1-25 are rejected as detailed below 
and are pending in this office action. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



MPEP 2106 IV.B.2.(b) 

3. A claim that requires one or more acts to be performed defines a process. However, not 
all processes are statutory under 35 U.S.C. 101. Schrader, 22 F.3d at 296, 30 USPQ2d at 1460. 
To be statutory, a claimed computer-related process must either: (A) result in a physical 
transformation outside the computer for which a practical application in the technological arts is 
either disclosed in the specification or would have been known to a skilled artisan, or (B) be 
limited to a practical application within the technological arts. 

4. Claims 12-14 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 12-14 is not limited to tangible embodiments in view of Applicant's 
disclosure. These claims appear to constitute solely an abstract idea without any 
practical application. There appears to be no useful result recited that reflects the 
practical utility in the descriptive portion of the specification [lines 1-13]. These claims do 
not indicate use of hardware on which the software runs to perform the steps recited in 
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the body of the claim. Software or program can be stored on a medium and/or 
executed by a computer. As such, the claim is not limited to statutory subject matter and 
is therefore non-statutory. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-2,7,12-16,21 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Pub No: 2002/0194251 to Richter et al (hereinafter Richter). 

Claims 1. 

Richter disclose: 

A processor-implemented method for allocating resources to a plurality of 
applications, comprising [resource allocation; processing; applications, Richter 
paragraph 0305]: 

gathering instrumentation data for work requests processed by the applications [data for 
a resource utilization table may be generated automatically; transaction data request 
processing, Richter paragraphs 0013, 0393]; 
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determining an associated workload level for work requests processed by the 
applications [determine, workload, process, request, Richter paragraph 0217]; 

determining for each application a first application resource requirement as a 
function of the workload levels and a service level metric associated with the application 
[SLA (Service Level Agreement), Metric, application, resource; workload, system level, 
Richter paragraphs 0339, 0224]; 

determining for each application an assigned subset of resources as a function of 
the first application resource requirement, wherein the function minimizes 
communication delays between resources, and satisfies a bandwidth capacity 
requirement of the application [determine if the bandwidth limits for the lower quality site 
have been exceeded and reject additional data requests related to the lower quality site, 
See Richter paragraph 0126]; and 

automatically reconfiguring the resources consistent with the assigned subset of 
resources for each application [automatically adjust the resource utilization table and 
thus, adjust the total capacity of a subsystem, Richter paragraph 0019]. 

Claim 2. 

Richter discloses the elements of claim 1 as above and furthermore it discloses 
classifying the work requests by type of requester and type of work [class, 

requester, service (type of work), Richter paragraph 0329, 0330]; 

determining an associated requester-load level for each type of requester 

[Richter paragraph 0261]; 
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determining an associated workload level for each type of work [Richter 
paragraph 0349]; and 

adjusting a load balancing policy as a function of the workload levels and 
requester-load level, wherein work requests are assigned to the resources according to 
the load balancing policy [load balancing policy, Richter paragraph 0418]. 

Claim 7. 

Richter discloses: 

A processor-implemented method for allocating resources to a plurality of 
applications, comprising [resource allocation; processing; applications, Richter 
paragraph 0305]: 

storing work-request identifier data when a work request is initiated [request, 
storage, data, Richter paragraph 01 14]; 

determining an identity of a completed work request from the work-request 
identifier data when a work request is complete and storing instrumentation data for 
identified work requests processed by the applications [identification of requesting user, 
associated work; storage of data, Richter paragraph 0224, 01 14]; 

classifying the work requests by type of requester and type of work; 

determining an associated requester-load level for each type of requester 
[Richter paragraph 0349]; 
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determining an associated workload level for each type of work for work requests 
processed by the applications [determine, workload, process, request, Richter 
paragraph 0217]; 

adjusting a load balancing policy as a function of the workload levels and 
requester-load level, wherein work requests are assigned to the resources according to 
the load balancing policy [update, load balancing policy, Richter paragraph 0418]; 

generating for each application a first application resource requirement as a 
function of the workload levels and a service level metric associated with the application 
[SLA (Service Level Agreement), Metric, application, resource; workload, system level, 
Richter paragraphs 0339, 0224]; 

determining for each application an assigned subset of resources as a function of 
the first application resource requirement, wherein the function minimizes 
communication delays between resources, and satisfies a bandwidth capacity 
requirement of the application [determine if the bandwidth limits for the lower quality site 
have been exceeded and reject additional data requests related to the lower quality site, 
See Richter paragraph 0126]; and 

automatically reconfiguring the resources consistent with the assigned subset of 
resources for each application [automatically adjust the resource utilization table and 
thus, adjust the total capacity of a subsystem, Richter paragraph 0019]. 



Claim 12. 
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Claim 12 is essentially the same as claim 1 except that it recites "apparatus". It is 
rejected for the same reason (hereinabove). 

Claim 13 

Claim 13 is essentially the same as claim 2 except that it recites "apparatus". It is 
rejected for the same reason (hereinabove). 

Claim 14. 

Richter discloses: 

means for storing work-request identifier data when a work request is initiated 
[request, storage, data, Richter paragraph 0114]; and 

means for determining an identity of a completed work request from the work- 
request identifier data when a work request is complete and storing instrumentation 
data for identified work requests processed by the applications [identification of 
requesting user, associated work; storage of data, Richter paragraph 0224, 0114]. 

Claim 15. 

Claim 15 is essentially the same as claim 1 except that it recites "article of 
manufacture". It is rejected for the same reason (hereinabove). 



Claim 16. 
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Claim 16 is essentially the same as claim 2 except that it recites "article of 
manufacture". It is rejected for the same reason (hereinabove). 

Claim 21 

Claim 12 is essentially the same as claim 7 except that it recites "article of 
manufacture". It is rejected for the same reason (hereinabove). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 3-4, 8-9, 17-18, 22-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pub No: 2002/0194251 to Richter et al (hereinafter Richter) in view of 
Applicant's admitted prior art in the background of the application, p. 2 (hereinafter 
AAPA). 

Claims 3.8.17.22. 

Richter discloses the elements of claims 1 , 7,1 5,21 respectively as above and 
furthermore it discloses wherein the resources include a plurality of servers and at 
least one of the applications uses a tiered arrangement of servers, and the step of 
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determining application resource requirements further comprises [servers, level, 
application, Richter paragraph 0123, 0268]: 

representing each server as a processor-sharing queue having at least one 
critical resource [queue, memory (critical resource), Richter paragraph 0169]; 

determining an approximate average response time for a selected number of 
servers in each tier as a function of each processor-sharing queue [response, time, 
Richter paragraph 0223]; and 

determining a minimum total number of servers required in each tier for an 
average response time of the application to satisfy the service level metric [Richter 
paragraph 0248]. 

Richter does not explicitly indicate "tier arrangement". However, Applicant's 
background of the invention discloses a prior art web as a tiered structure including a 
first tier of web servers, a second tier of application servers, and a third tier of database 
servers, [page 2, lines 20-22 of Applicant's specification]. 

It would have been obvious to one of ordinary skill in the art of data processing to 
combine the teachings of the cited references. The teaching of the admitted prior art 
would allow users of Richter's system to share incoming workload within each tier 
[page 2, lines 20-22 of Applicant's specification]. 



Claim 4,9,18,23 
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Richter's disclosure the elements of claims 1 ,7,15,21 respectively as above but 
does not explicitly indicate tier arrangement. But the background of the application 
recites the claim invention. [Background, lines 20-22]. 

It would have been obvious to one of ordinary skill in the art to have achieved the 
same result with the implementation of servers as indicated by Richter [Richter 
paragraph 0123] because it would have enabled Richter to achieve load balancing 
[Richter paragraph 0418]. 

9. Claims 5-6, 10-11,1 9-20, 24-25 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Pub No: 2002/0194251 to Richter et al (hereinafter Richter) in view of 
Applicant's admitted prior art in the background of the application, p. 2 and further in 
view of Pub No: 2004/0153376 to Ganesan et al (hereinafter Ganesan). 

Claims 5.10.19,24. 

The combination of the Richter and AAPA discloses the element of claims 
4,9,18,23 respectively but it does not explicitly indicate "mixed-integer programming 
function". Ganesan disclose the claimed "mixed-integer programming 
function"[Ganesan paragraph 0011]. 

It would have been obvious to one of ordinary skill in the art to have combined 
the cited references because mixed-integer programming as disclosed by Ganesan 
would have enabled Richter determine allocation plan in accordance with optimized 
value [Ganesan, Fig 2] 
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Furthermore mixed-integer programming would have enabled Richter to 
overcome the complexity in manually determining optimal plan allocation [Ganesan 
paragraph 0002]. 

Claim 6.1 1.20,25. 

The combination of the cited references disclose the element of claims 4 ,9,18,23 
respectively and furthermore Richter discloses wherein the step of determining an 
assigned subset of resources comprises [resource allocation, subset of processing 
engine resources, See Richter paragraph 0305]: 

The combination of the Richter and AAPA discloses the element of claim 4 but it 
does not explicitly indicate "mixed-integer programming function". Ganesan disclose the 
claimed "mixed-integer programming function"[Ganesan paragraph 0011]. 

It would have been obvious to one of ordinary skill in the art to have combined 
the cited references because mixed-integer programming as disclosed by Ganesan 
would have enabled Richter determine allocation plan in accordance with optimized 
value [Ganesan, Fig 2] 

Furthermore mixed-integer programming would have enabled Richter to 
overcome the complexity in manually determining optimal plan allocation [Ganesan 
paragraph 0002]. 
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1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emeka Ebirim whose telephone number is 571-272- 
3994. The examiner can normally be reached on 8:30pm - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain Alam can be reached on 571-272-3978. The fax phone number for 
the organization where this application or proceeding is assigned is 571-272-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



KHANH B. PHAM 

PRIMARY EXAMINER 



Name: Emeka Ebirim 
Art Unit: 2166 




